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Todayôs Discussion 

ÂClean Water Act (404) 

ÂEndangered Species Act (Section 7) 

 



 
 

Section 404 Clean Water Act 
 
 



Regulates the discharge of 
fill material into Waters of 

the U.S.   

ÂWaters of the U.S. include: 

Â Most rivers and streams that are part of the interstate 
tributary system 

Â Wetlands adjacent to jurisdictional rivers and streams 
(1987 ACOE Manual) 

Â Lakes or ponds that are tributary to an interstate 
waterway 

Â Certain intrastate lakes with a significant interstate 
commerce nexus (Great Salt Lake in Utah)  



Typically NOT Waters of the 
U.S. 

Â Isolated wetlands 

ÂSome isolated lakes and ponds 

ÂWetlands supported solely by artificial 
irrigation 

ÂMan-made ditches excavated in dry land 

ÂWater/Wastewater Treatment Ponds 

ÂSwales lacking an ordinary high water 
mark or wetland characteristics 



Activities Requiring a Permit   

ÂMost construction activities within waters 
of the U.S. 

ÂPlacement of fill material (soil, rock, sand)  
ÂDrill pads 

ÂAccess roads 

ÂPipeline trenches 

ÂCompressor station foundations 

ÂStormwater ponds 

Â Installation of grade control structures  

Â Grading and pushing of earth in waters of the U.S.  

 



When a permit may  
NOT be required?? 

ÂMaintenance of existing structures  

ÂClean excavation and sediment removal 
(caution) 

ÂConstruction and maintenance of irrigation 
ditches and related structures 

ÂCertain access roads (farming, forestry, 
mining) 

 



404 Permit Types 

ÂGeneral Permits 

ÂLetters of 
Permission 

ÂNationwide Permit 

ÂRegional Permits 

ÂStreamlined review 

ÂTyp. 45-day review
  

Â Individual Permits 

ÂProject specific 
review 

ÂPublic & Agency 
input/review  

ÂCan take several 
months to years 
depending on 
complexity 



Why does my permit take 
so long? 



Federal Action 



Associated Reviews 

ÂEndangered Species Act 

ÂNational Historic Preservation Act 

ÂNational Environmental Policy Act 



Section 7 of the Endangered 
Species Act 


