Holsinger Law, LLC

Lands, wildlife and water law

Endangered Species issues in
the West: the good, the bad

and the ugly

Kent Holsinger




Recovery Credits and
Offsite Mitigation

July 31, 2008 USFWS Guidance
Lessons learned at Fort Hood, Texas

Colorado Agriculture’s alternate
proposal to draft oil and gas rules

August 15, 2008 USFWS proposed
revisions to Section 77



Lawsuits to List Species under the ESA

Species

Gunnison sage grouse

Scheduling conference July
11, 2007; admitted pro hac
vice; ruling on intervention
expected Aug. 3, 2007

Greater sage grouse

Summary judgment
motions filed

Black-tailed prairie dog

Intervention granted June 4,
2007

Gunnison prairie dog

July 2, 2007 Settlement:
FWS to conduct status
review by Feb. 8, 2008

Mountain Plover

Admin. record due Aug. 1,
2007; motion to change
venue to Colorado filed
June 8, 2007.

Filed

11/14/06

7/14/06

2/7/07

12/13/06

11/16/06

U.S. District

Court

D.C.

Cco

D.C.

Southern
District CA

Plaintiffs

Forest Guardians, Center for Native Ecosystems, Center for
Biological Diversity, PEER, Sagebrush Sea, San Miguel
County

Western Watersheds Project

Forest Guardians, Center for Native Ecosystems, Biodiversity
Conservation Alliance, Rocky Mountain Animal Defense

Forest Guardians, Center for Native Ecosystems, PEER,
Wildlands Conservation Alliance, Jews of the Earth

Forest Guardians, Biodiversity Conservation Alliance



Lawsuits to List Species under the ESA

55 Species in
28 states

206 Species in
the Mountain

Prairie Region
(08CV00472)

475 Species in
the American
SW
(08CV00472)

Western Ark
Project (13
Species)

Mountain pika

Aug. 28,
2007; NOI

July 24, 2007
petition
March 19,
2008 suit

March 19,
2008

Petitions filed
Oct. 9, 2008

Petition filed
Oct. 2, 2007
Suit filed
August, 2008

?

D.C.

D.C.

n/a

?

Center for
Biological
Diversity

WildEarth
Guardians

FG

Petitioners

WildEarth
Guardians

Filed formal notice of intent to sue
Interior for the “political
interference” and “illegal
decisions” with 55 species
November 15, 2007 — CBD filed
two lawsuits, one for 13 species and
another for 7 species

90-day finding due Oct. 30, 2007
Nov. 8, 2007 filed NOI for failing
to issue finding

Filed suit over failure to issue a 90
day finding. Currently, Plaintiffs
seek to amend original complaint
re: rejection of emergency petition
filed for 32 of the species.

Filed suit for failure to issue a
finding. Currently, Plaintiffs seek to
amend original complaint re:
rejection of emergency petition
filed for 32 of the species.

Eight petitions to list 13 species.
All petitions attribute in part
climate change as a threat.

Global warming cited as threat.



Blanketing the West
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Place-name Listings:

Specious Subspecies and Dubious DPS’s

*\Western sage grouse, Eastern sage grouse, Greater sage
grouse, Mono sage grouse, Gunnison sage grouse

*Gunnison prairie dog, Utah prairie dog . . .

*‘New Mexico meadow jumping mouse, Preble’s meadow
jumping mouse, bear lodge meadow jumping mouse . . .

*Sleeping Ute milk-vetch, Deseret milk-vetch,
Coachella Valley milk-vetch . . .

*New Mexico springsnail, Idaho springsnail . . .
«Sacramento checkerspot butterfly

«Salt Creek tiger beetle

*Sonoran Desert bald eagle

«Alabama sturgeon

L ouisiana black bear



The “Ecosystem Approach”
to listings under the ESA

« September 30, 2008 USFWS proposal to list
48 species in Kauai

— a “newly developed, ecosystem-based approach” to listings and
critical habitat designations

« Wild Earth Guardians’ petitions and lawsuits to
list 681 plant and animal species in the West

 The “Western Ark” project: 13 species
in the West

--  NM meadow jumping mouse in NM and CO; Sprague’s
Pipit (bird) in MT, ND, SD, NE, CO, KS, OK, TX, NM, AZ, and
LA; Chihuahua scurfpea (plant) in NM and AZ; Wright's marsh
thistle (plant) in NM; Jimenez Mountain Salamander in NM;
Sonoran desert tortoise in AZ; white-sided jack rabbit in NM;
6 freshwater mussels in TX, OK, and NM




The Usual Suspects:

« Wild Earth Guardians (formerly
Forest Guardians and Sinapu)

« Center for Native Ecosystems
« Center for Biological Diversity

« Western Watersheds Project



Climate Change and Listings
Under the ESA:

An Inconvenient Truth meets

the Perfect Storm?

*USFWS listed the polar bear as
threatened on May 15, 2008, 4(d) Rule,
(six lawsuits filed)

Efforts to list seals, penguins,
mountain pika . ..

«August 15, 2008 USFWS proposed

revisions to Section 7




Staffing-up for Global Warming
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